OO0 yro.ioBHOH OTBETCTBEHHOCTH 32 HEYILIATY CPEACTB Ha COJdep:KAHHE
JAeTell WM HETPYAOCIHOCOOHBIX POAUTEIeH

IInenym BepxoBHoro Cyna Poccuiickoii @enepaunu 22.12.2022 mpuHsI
noctaHoBiieHne Ne 39, B KOTOPOM pa3bsICHWII MOPSAOK IMPUMEHEHUS CyAaMu
3aKOHOJIATEIbCTBA 00 YrOJOBHOW OTBETCTBEHHOCTH 3a HEYIUIATy CPEACTB Ha
coJiep>KaHue JIeTel WM HETPYAOCIOCOOHBIX poauTenei (ctaths 157 YroiaoBHOTO
Kojiekca PD).

Bepxosubiii Cya, B 4aCTHOCTH YKasall, YTO YrOJIOBHAsi OTBETCTBEHHOCTH
HACTYNaeT NpPU YCJIOBHM, €CIIM HEyIUIaTa CPEICTB HAa COACPNKAHHE NETEH WIN
HETPYAOCIIOCOOHBIX POAUTEIEH COBEpIIEHA HEOJHOKpaTHO. HeoaHOKpaTHOCTH
MMEET MECTO, €CJIM B TEpPUOJ HEYIUIaThl aJUMEHTOB JIMIIO B CHIy cTathbu 4.6
Konekca Poccuiickoit ®denepanuu 00 aJIMHUHUCTPATHUBHBIX IPABOHAPYIICHUSIX
(manee KoAIl P®) cunranock mogBeprHyThHIM aIMUHUCTPATUBHOMY HaKa3aHUIO 32
aHAJIOTUYHOE JESHUE COOTBETCTBEHHO MO 4Yactu | mnm 2 crateu 5.351 KoAIl PO
(HeyrIaTa Cpe/ICTB Ha COJIepKaHUE JIETeH UM HETPYAOCTIOCOOHBIX POAUTEIEH).

B nocraHoBieHUM Pa3zbACHEHO, YTO IIOJ HEYIUIATOM aJMMEHTOB CIIEIYET
NOHUMATh YMBIIIJIEHHOE HEUCTIOJHEHHE (YKIIOHEHHE OT UCIIOJIHEHUS) 00s13aHHOCTH
II0 BHECEHHMIO JHMIOM, IMOJABEPTHYTHIM aJMWUHHUCTPATUBHOMY HAKa3aHUIO 3a
aHAJIOTMYHOE JIeIHHE, AIMMEHTHBIX IUJIaTeXE B TeUeHUe NBYX U Oosee MecCAlEeB
NOJApsA B paMKax BO30YXJIEHHOTO HCIIOJHHUTEIBHOIO MPOU3BOJACTBA. TeueHue
YKa3aHHOIO JIByXMECSYHOIO CpOKa HA4YMHACTCS Ha CIEAYIOIIMKM [EHb II0CIIe
OKOHYAaHUs CpOKa yIUIaThl €IWHOBPEMEHHOIO WIIM €KEMECSYHOIO IIaTexa,
YCTAaHOBJIICHHOTO  CYJEOHBIM aKTOM WM HOTApUAJIbHO  YJOCTOBEPEHHBIM
COTJIALLICHUEM.

Buaumanue cyoB oOpaiiieHo Ha TO, YTO YroJIOBHAs OTBETCTBEHHOCTH TIO CT.
157 YK P® HacTymaeT TOJABKO B TE€X CiyyasX, KOrJa JIMIO UMEIO PEAbHYIO
BO3MOYKHOCTb  BBIIJIAYMBATH AJMMEHTHI, HO YMBIIUICHHO YKIIOHSJIOCH OT
WCIIOJIHEHUSI BO3JIO)KEHHOW Ha HETro O0sI3aHHOCTH, B TOM YHCJIE IMPOU3BOIMIIO
IJIATeXXU B pa3Mepe MEHEE YCTAHOBJICHHOTO CYJCOHBIM aKTOM WJIM HOTapHAIBHO
YAOCTOBEPEHHBIM COIJIAIIEHUEM, HAIPUMED, HEPETYIIAPHBIC I HE3HAUMTEIbHBIC
maTexu. Eciu ske HEBBIMIOJIHEHUE UM aJIUMEHTHBIX 0053aTeIbCTB OBLJIO CBS3aHO C
HAJIMYUEM MPUYUH, KOTOPHIC IPHU3HAHBI CYJAOM YBAXKUTEIbHBIMU, TO JAaHHBIC
JesTHUST He 00pa3yroT cocTaBa MpecTyIUIeHUs, TpeaycMoTpeHHoro cT. 157 YK P®.

Kak crnemyer u3 mocTaHoOBiIEHUS CcyJaM HEOOXOAUMO HWMETh B BHUIY, 4TO,
HaIMpuMep, MOKYIKa MPOIYKTOB, apEHUE BEIICH, OTuIata pacxoioB, €CIH TaKhe
JEUCTBUS HE HOCHIM IIOCTOSHHOIO XapakTepa M HE CBHJICTCIBCTBOBAINA O
HaXOXXJEHUU pebeHKa (JeTeil) W HETPYAOCIIOCOOHBIX POAUTENICH Ha MKIUBECHUN
y JIKIa, 00sI3aHHOTO YIIAYMBATh aJTAMEHTHI, HE OCBOOOXKIAIOT €ro OT 00S3aHHOCTH
yIUTaYMBaTh AJUMEHTHI B TMOJHOM oObeme. OmHAKO JaHHBIE OOCTOSTETHCTBA



noajickaTt MCCICAOBAHNUIO U OLICHKE CyaAOM JJIA pCIICHUA BOIIPOCAa O HAJITMYUHU WA
00 OTCYTCTBUU IIPU3HAKOB 0O0BEKTHUBHOM CTOPOHBI COCTaBa MPECTYIIICHUA.

BepxoBublii Cyn pa3bsCHWI, YTO JIMLO, COBEPUIMBIIEE IPECTYIUICHUE,
npeaycmotrperHoe cr. 157 YK P®, moxeT ObITh OCBOOOXKICHO OT YrOJOBHOMN
OTBETCTBEHHOCTH MO HEPEaOMJIUTUPYIOIIMM OCHOBaHUSAM. Eciin IuIio B MOJHOM
o0BbeMe MOoracuiIo 3aJ0JKEHHOCTh M0 aIMMEHTaM, OHO TOJUIEKUT OCBOOOXKICHUIO
CyZIOM OT YTOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAHMWU ITYHKTA 3 IPUMEYaHUU K CT.
157 YK P®. Ilo cMbIcay 3aKOHa 1IOJ IIOJHBIM IIOTAlIEHHUEM 3aJI0JKEHHOCTH
IIOHMMAETCSl yIulaTa BCEW CYMMBI 3aJ0JDKEHHOCTH II0 HCIOJHUTEIBHOMY
IIPOU3BOJICTBY O B3BICKAHWM aJTMMEHTOB, UMEIOIIEUCS HA AaTy NPUHATHS PEILICHUS
O MPEKpPALICHUN YTOJIOBHOIO JIENA.

Kakx ykazan BepxoBubiii Cyn  OCBOOOXKIEHHIO OT  YrOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHH C IMYHKTOM 3 mpuMeuaHuii Kk ct. 157 YK PO, B
OTIMYME OT OCBOOOXKICHHS OT YrOJIOBHOW OTBETCTBEHHOCTH IO HWHBIM
HEepeaOWIIMTUPYIOIIUM OCHOBAaHUSIM, HE MPEMITCTBYET TO OOCTOSTEIHCTBO, UTO
JIMLIO UMEET HECHATYIO MJIM HETIOTAIIEHHYIO CyIUMOCTb 3a IPYTrO€ NPECTYIICHUE.

B mnocraHoBieHUWM Takke pPazbICHEHO, YTO IMOTAaIIeHHE 3aJ0JKEHHOCTH
MOKET OBITh TIPOU3BEACHO HE TOJBKO JIMIIOM, COBEPITUBIIUM MPECTYIUICHHUE, HO U
no ero mpockde (¢ ero corjacus) ApyruMu aunamu. OOemaHusi, a Takxke
pa3auYHOTO poja 00s3aTeNbCTBA JHUIlA, COBEPIIMBIIETO MPECTYIICHHUE, MOTaCUTh
33JI0JDKCHHOCTh B OyAylmieM He SBISIOTCS  OOCTOATENbCTBAMH, JAIOIIAMU
OCHOBAHUE JIJIs1 OCBOOOXKICHUS ITOTO JIUIIA OT YTOJIOBHON OTBETCTBEHHOCTH.
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